
SCOTTISH BORDERS COUNCIL

PLANNING AND BUILDING STANDARDS COMMITTEE

10 DECEMBER 2018

APPLICATION FOR PLANNING PERMISSION

ITEM: REFERENCE NUMBER: 18/00792/FUL
OFFICER: Julie Hayward
WARD: Leaderdale And Melrose
PROPOSAL: Erection of 38 dwellinghouses, formation of access, 

landscaping and associated infrastructure
SITE: Land North of 48 Thirlestane Drive Lauder
APPLICANT: Persimmon Homes East Scotland

SITE DESCRIPTION

The site is an overgrown paddock/field located between two areas of housing within 
the development boundary of Lauder.  The site slopes gently down to the road to the 
south.  There is an area of open space through which the Lauder Burn flows, to the 
south west.  Factors Park is to the north, Wyndhead Way is to the south east, 
Millburn Park is to the west and Thirlestane Drive is to the south.  A footpath runs 
along the western boundary between Thirlestane Drive and Factors Park that also 
links into Millburn Park.

PROPOSED DEVELOPMENT

The proposal is to erect 38 dwellinghouses within the site.  Access would be from 
Thirlestane Drive.  

The application as submitted was for a cul-de-sac with a mix of detached, terraced 
and semi-detached houses all two storey and with 9 different house types.  The 
layout and design of the houses raised a number of concerns and following 
negotiations, amended drawings have now been received.

The number of houses remains 38 but the layout has been redesigned to provide a 
degree of connectivity with a looped access road.  Ten amended house types are 
proposed, all two storeys, terraced, semi-detached and detached.  Of the units, 29 
would be for private sale and 9 would be affordable units.  The houses would have 
slate grey tiled roofs, rendered walls and UPVC windows.

Access would be from Thirlestane Drive to the south and parking would be a mix of 
in-curtilage, communal courtyard and off-street visitor parking.  An area of open 
space is proposed for the southern section of the site adjacent to the road and in the 
centre of the site.  Landscape buffers are proposed for the north east and south east 
boundaries and a detailed landscape plan has been submitted.  There would be a 
footpath link from the site to the existing footpath on the western boundary through to 
Factor’s Park.

PLANNING HISTORY

None



REPRESENTATION SUMMARY

Four representations from separate households were received in response to the 
application as submitted, which can be viewed in full on Public Access.  The key 
concerns raised are:

 The footpath accesses Factors Park on a bend between two private driveways, 
one serving 4 properties and also the parking area and drives opposite.  There is 
also no footpath and the road is narrow and poorly lit at night.  Exiting from the 
driveway serving 4 properties is already difficult because of restricted visibility 
without having to take into account pedestrian access from the left hand side.  
There is no need for an extra footpath from the proposed site as there is already 
an existing pedestrian link less than 20 metres further along Factors Park, away 
from the corner and drives/parking areas;

 Density;
 Inadequate access;
 Increased traffic impacting on road safety;
 Insufficient parking;
 Noise nuisance;
 Overprovision as the proposal would increase the number of houses, 

inhabitants and vehicles impacting on health and safety due to 
overcrowding, increased congestion, parking and noise pollution;

 The housing development and landscaping buffer could cause 
overshadowing/loss of daylight entering living room and bedrooms;

 Screening between existing properties and the boundary fence of the proposed 
development should be the maximum possible to lessen the visual and noise 
impact.  The Greenbelt Company would be employed to maintain this screening 
but no details of land ownership have been provided should issues arise in 
future;

 Drainage from the site into Wyndhead Way is a problem due to the height 
differential between the field and houses and the retaining wall, despite 
Persimmon installing drains.  The drainage issues must be fully 
investigated to resolve this issue. 

Amended drawings were received on 5th October 2018 and neighbours were re-
notified.  Seven representations were received raising the following issues:

 The proposal would increase the footfall of pedestrians by adding another 
path to the existing one and will greatly endanger lives using this route via 
Factors Park.  The footpath to Factors Park leads straight on to a service 
lay-by in which six vehicles reverse on and traverse the lay-by on a daily 
basis.  The path then exits straight on to the road which is narrow with no 
pavement for pedestrians and no street light on the road (within 45m one 
way and 37m the other way) making the road very dark at night with poor 
visibility.  If the only footpath from the new development exited between 
plots 11 and 12, onto the existing footpath, this may encourage pedestrians 
to use Millburn Park, which has pavements and is not a through road;

 The shelter buffering which was assured by the Persimmon designer has 
been removed from the rear of An-talla and Tiree. This has been sacrificed 
for the new proposed path which is unacceptable;

 Density is too high resulting in problems associated with overcrowding and 
little scope to create an attractive site with more imaginative designs.  The 
design is not sympathetic to the Conservation Area, which the site borders 
at the Factors Park end.  The north eastern part of the site is elevated and 



the impact of the development could be reduced with single storey or one-
an-a-half storey houses;

 Screening needs to be more substantial;
 Will future residents have to pay the annual fee to the Greenbelt Group for 

maintenance of planting and the play area and will the development carry 
similar burdens, such as not being allowed to carry out businesses from the 
houses and who will ensure these are adhered to?

 The land was to be held for community use after Allanbank was selected as the 
school site.   Community groups and charity organisations attempted to make 
use of the site for community projects but each application or idea was turned 
down.  This was a deliberate act by the Council to ensure that this hideous 
housing scheme goes ahead.   This is intentional manipulation and the 
community has been denied a number of useful, beneficial projects that could 
enhance life in the community for financial gain and political motives;

 Services in the area cannot cope with the additional burden of 38 properties. 
Issues surrounding the development of Lauderdale Drive were overlooked and 
not properly disclosed as part of the community engagement relating to the 
potential impact on Lauder Burn as well as the impact on sanitation services;

 Problems on Thirlestane Drive with excessive speeds. The estate should be a 20 
mph zone and a no HGV zone.  Logging trucks, lorries and huge tractors come 
through the estate as well as commercial vehicles that are too large to properly 
see let alone safely stop.  It is destructive to the road surfaces, the nominal 
"speed curbing" speed bumps do nothing to slow down traffic; it is an accident 
waiting to happen.  Adding 38 more houses in an area not remotely large 
enough to cope with them will do nothing but make the situation worse with 
increase traffic of residents and guests;

 The Lauder surgery of Stow and Lauder Health Clinic is already at capacity and 
this development would be an additional burden on the service;

 The school is at capacity and this development will add to existing problems of 
class sizes, access to facilities and pupil-teacher ratios;

 There is sufficient social housing in Lauder, with associated problems.

APPLICANTS’ SUPPORTING INFORMATION

 Design Statement
 Extended Phase 1 Habitat Survey May 2018
 SUDS and Drainage Statement
 Transport Statement

CONSULTATION RESPONSES:

Scottish Borders Council Consultees

Roads Planning Service: No objection in principle to housing on this site as the site 
is centrally located with good vehicular and access.  Raises concerns with the 
proposed layout submitted.  The layout is simply one long cul-de-sac with no internal 
connectivity.  Furthermore, no effort has been made to create any form of street on 
the section of road running generally north to south, with the majority of properties 
turned away from this section of road.  The current layout therefore does not accord 
with the principle of Designing Streets and the Council’s Placemaking and Design 
guidance.  Fully I am fully supportive of the suggestions and sketch layout for a loop 
road as suggested by the Council’s Landscape Architect. 



In its current form, RPS objects to the proposed development.   

Re-consultation: The submitted layout is a significant improvement on that 
previously submitted. RPS is disappointed to see the loss of the direct pedestrian link 
through to Factors Park, however the link provided does offer pedestrians the option 
of going via Millburn Park or Factors Park.

No objections to this proposal provided the conditions set out in their re-
consultation response are included in any consent issued.

Director of Education and Lifelong Learning: The proposed development is within 
the catchment area for Lauder Primary School and Earlston High School.  A 
contribution of £294,652 is sought for the Primary School and £135,356 is sought for 
the High School, making a total contribution of £430,008. 

Housing Section: Eildon Housing Association advises that they have met 
Persimmon Homes to explore working together to deliver 25% on-site affordable 
units.  Whilst this site is not in current SHIP 2018/23, it is anticipated that it is likely to 
be identified as a prioritised affordable housing site in the new SHIP 2019/24 which is 
being developed with a view towards submission to Scottish Ministers in autumn 
2018.

Archaeology Officer: The site has archaeological potential.  While there is nothing 
known from the site itself, the surrounding area is rich in archaeological remains and 
discovery.  There have been a large number of artefacts, mostly prehistoric and 
medieval in date, found in the vicinity of Lauder over the last two centuries.  Very few 
of the discoveries have accurate find spot locations, although several curiously came 
from the ‘Crookburn’ near the ‘Crook Well’, though no names like these exist on 
maps.  It could be that this was an 18th/19th century local name for the Lauder Burn 
which can be called ‘crooked’ and the OS 1st Edition shows an un-named well to the 
north of the burn and west of the development area.  Regardless, there is a moderate 
potential on the edge of a medieval village for discovering objects, features or 
deposits pertaining to this phase of settlement.  One possible feature that may exist 
in the northern part of the site is the remains of Lauder’s town wall.  The wall was 
said to have followed the course of Castle Wynd in the north-east and Factor’s 
Park/Crofts Road in the south and west of the High Street.  It is unknown if the wall 
was to the inside or outside of these roads, or indeed if the roads follow the former 
course.  There is also a high possibility for encountering remnants of medieval rig 
and furrow cultivation.

The Local Development Plan is in accordance with the analysis above in suggesting 
the need for archaeological investigation.  It is recommended that an archaeological 
evaluation is required in advance of development as a first phase in what may be a 
multi-phase approach to mitigation depending on the results.  It is noted from aerial 
photography that there are likely to be services in the site, and so evaluation should 
focus on 10% of the total red line boundary area outside the proscribed service 
corridors.  A condition is recommended. 

Forward Planning: The site is allocated within the Scottish Borders Local 
Development Plan (LDP) 2016 for housing with an indicative capacity of 30 units.  
The Forward Planning Team has no comments to make in respect of the proposals 
but would highlight the site requirements stated within the LDP which are as follows:



 Main vehicular access to be achieved via Thirlestane Drive with a potential 
vehicular and pedestrian minor access link onto Factors Park.  The extension of 
the footway would need to be carried out with pedestrian linkages through to 
Millburn Park;

 Provision of amenity access within the development for pedestrians and cyclists 
will be required.  Links to the Core Paths to be created and amenity maintained 
and enhanced;

 Landscape enhancement particularly along the western, north-eastern and 
south-eastern boundaries will be required and their long term maintenance to be 
addressed;

 Mitigation measures are required to prevent any impact on the River Tweed 
Special Areas of Conservation (Lauder Burn);

 Further assessment on nature conservation interest along with archaeology will 
also be required and mitigation put in place.

Ecology Officer: The Extended Phase 1 Habitat Survey (Acorna Ecology, May 
2018) is noted.  The site is located immediately adjacent to several other housing 
estates, on improved grassland and bordered by several roads.  There are no trees 
on site; habitat other than improved grassland includes ephemeral weed species, tall 
ruderal species such as thistles, amenity grassland, and some shrubs and young 
Sitka spruce trees, as well as public footpaths.

The Leader Water flows approximately 330m to the north of the site and the Lauder 
Burn 130m to the south. Both are tributaries of the River Tweed, designated as a 
Special Area of Conservation (SAC).

In relation to the SAC, care must be taken to follow SEPA’s standing advice and 
good practice guidance for drainage (e.g. SUDS) in order to avoid pollution incidents. 

Given that the site is surrounded by other housing, as well as public roads (which 
separate the site from the SAC sites), and that it is not in an area prone to surface 
water flooding, combined with SEPA’s contentment with the proposal as not requiring 
their further attention, The Ecology Officer is content that no further assessment is 
required in relation to potential impacts on the SAC. 

An assessment of the site for protected species was undertaken.  No evidence that 
any protected species were present on site was observed. There were no other 
habitats on site with significance for biodiversity and no connectivity to adjacent 
habitats with biodiversity significance.

Landscape Architect: The site is a paddock/field located between two areas of 
housing.  It was previously zoned as a site for a new primary school but when an 
alternative site was developed it was zoned for housing.  The site slopes gently down 
to the south (and the road).

The site does appear as a logical addition to the pattern of development in the area 
however it is considered the current layout does not work that well in terms of both 
placemaking and designing streets principles; the terraced housing (both Housing 
Association and Private Developer) has a less than satisfactory relationship with the 
other detached/ semi-detached units and the open space at the entrance to the 
development is a wasted opportunity.  A layout that develops a looped road layout 
should be achievable with only a small reduction in the number of units.  The looped 
road layout has the benefit of all the housing facing inwards to a more attractive and 



useable open space, not dissimilar to the open space in the original Wyndhead 
development to the south east. 

There are quite a number of small areas within the common areas that have been 
proposed entirely as grass.  Low ground cover planting (or partially ground cover, 
with ground cover along the base of fences, walls or buildings) would be more 
effective and require less maintenance than small areas of grass.  Groundcover 
shrubs with grass to the edge of roadways and paths would work better and would 
help to avoid awkward grass cutting at bases of hedges/walls/buildings, as well as 
screening and softening plot boundary fences and walls.
   
The Officer has some concern about the hardiness of some of shrubs proposed and 
would be less concerned if a long term maintenance and plant replacement strategy 
is a condition of any approval.  The commitment to maintain the common areas and 
open space shall initially be the responsibility of the developer and a factoring 
agreement with a residents association should be a condition of consent to ensure 
that the future maintenance does not rest with the Planning Authority, who does not 
have the resources to take on the maintenance of additional open space and areas 
of planting.

Landscape Architect Re-consultation: No response.

Access Officer: There are no claimed Rights of Way/Core Paths on this area of 
land; however a customary/permissive path runs along the western edge of the site.  

The following conditions should be applied in order to maintain and improve public 
access:

 The connection path to Factors Park should be made up and surfaced to an 
adoptable standard 2m wide along its entire length through the site;

 Both during and after construction, the customary/permissive path along the 
western boundary should remain open and unobstructed. 

Statutory Consultees 

Transport Scotland: No comments or objections.

Lauderdale Community Council: Object:

Number, density and layout of housing units: The Developer's proposal has too many 
houses.  The Local Development Plan put the site capacity at 30; a 27% increase on 
this is clearly unacceptable.  The scheme as proposed looks too dense and cluttered.  
The alternative layout suggested by SBC's Landscape Architect has slightly fewer 
houses and a less cluttered appearance.  If the development were to be consented it 
should have a layout based on this but with fewer units.

Parking: While the Developer claims that guidelines on parking provision have been 
met, we believe that an unreasonably small number of spaces are available for 
visitors.  In a rural area it is likely that most visitors will arrive in cars.  Lack of spaces 
will result in visitors parking on approach roads with implications for safety and 
possible contention with other residents. This problem would be somewhat alleviated 
by a reduction in the number of houses.  We have noticed that in some recent 
developments garages are too small to accommodate typical vehicles.  As a result 
the garage is used for storage and vehicles parked elsewhere.  The garages should 
be adequately sized so as not to reduce effective parking capacity.



Pedestrian safety: The proposed pedestrian access to the north would join Factor's 
Park where there is no footpath.  This would not be safe.  Pedestrian access should 
be to the west where there is an existing footpath.

Drainage: We understand that there are continuing drainage issues from a previous 
development and are concerned that SEPA have made no assessment but merely 
provided a link to their general guidance.  

Plantings, hedges and paths: Firm and continuing arrangements should be put in 
place to ensure proper maintenance of these so that the responsibility does not end 
up with SBC, the Community Council or volunteers.

Lauderdale Community Council Re-consultation: Lauderdale Community Council 
had two main points of objection to the original proposal, namely lack of safe 
pedestrian access and number of houses:

The revised scheme provides better, although not ideal, pedestrian access and so 
we no longer object on that issue.

Although the developer has modified the layout along the lines suggested by SBC's 
Landscape Architect, they have not reduced the number of houses even to the 36 
units proposed by that consultee, let alone to the 30 suggested, admittedly as an 
indicative number, in the Local Development Plan; 30 houses on the 1.2ha site, a 
density of 25/ha, would be in the middle of the 20-30 medium density range set out in 
SBC's Supplementary Guidance on Housing; 38, 32/ha would bring the site into the 
high density range.

Recent developments nearby and elsewhere around the town would be in the low or 
medium density categories. A high density development would be inappropriate in 
this semi-rural setting on the outskirts of the town and out of keeping with existing 
housing.

Lauderdale Community Council therefore still objects to the proposal with this 
number of houses, although we have no objection in principle to housing on the site.

Scottish Water: No response.

SEPA: No comments. 

DEVELOPMENT PLAN POLICIES:

SES Plan Strategic Development Plan 2013

Policy 1B: The Spatial Strategy: Development Principles
Policy 5: Housing Land

Scottish Borders Local Development Plan 2016 

PMD1: Sustainability
PMD2: Quality Standards
PMD3: Land Use Allocations
HD1: Affordable Housing and Special Needs Housing
HD3: Protection of Residential Amenity
EP1: International Nature Conservation Sites and Protected Species



EP2: National Nature Conservation Sites and Protected Species
EP3: Local Biodiversity
EP8: Archaeology
IS2: Developer Contributions
IS3: Developer Contributions Related to the Borders Railway
IS5: Protection of Access Routes
IS6: Road Adoption Standards
IS7: Parking Provisions and Standards
IS9:  Waste Water Treatment Standards and Sustainable Urban Drainage

OTHER PLANNING CONSIDERATIONS:

Supplementary Planning Guidance:

Placemaking and Design 2010
Householder Development (Privacy and Sunlight) 2006
Biodiversity 2005
Affordable Housing 2015
Development Contributions 2011 (updated January 2018)

KEY PLANNING ISSUES:

 Whether the layout of the site, the  design of the houses and landscaping are 
acceptable;

 Whether the proposed development impacts on residential amenity;
 Whether adequate access and parking can be achieved.

ASSESSMENT OF APPLICATION:

Planning Policy

The application site is allocated in the Local Development Plan for housing (ELA12B: 
Wyndhead II) with an indicative capacity of 30 units.  Policy PMD3 states that 
development will be approved in principle for the land uses allocated on the Land use 
Proposals tables and maps.  The proposed residential development on this site 
would therefore comply with basic principles of this policy. 

Layout and Design

Policy PMD2 requires all development to be of high quality in accordance with 
sustainability principles, designed to fit in with Borders townscapes and to integrate 
with its landscape surroundings.  The policy contains a number of standards that 
would apply to all development.  

The site is situated within an area characterised by both modern and older houses 
and the density varies depending on the age of the development.  The indicative site 
capacity contained within the local development plan is 30 units and so the 
development of 38 houses (as proposed) is slightly higher than this figure.  However, 
this is would not be a significant issue provided an acceptable scheme in terms of 
layout and design can be achieved.

The layout as originally submitted was for a cul-de-sac which lacked internal 
connectivity and did not take on board the guidance contained within national policy 



Designing Streets or the Council’s Supplementary Planning Guidance on 
Placemaking and Design, which seek internal connectivity and the formation of 
attractive streets.  In addition, the car parking was a dominant element of the 
proposal and the proposed houses did not front onto the road, contributing to a layout 
lacking in any street frontage.

The amended layout is a significant improvement.  The road now forms a loop within 
the site and the proposed houses now front onto the road creating more of a street.  
The area of open space at the front of the site remains, as this is required for the 
drainage basin, but an additional area of open space has been included in the centre 
of the site.  There is a good mix of terraced, semi-detached and detached houses 
with varying building lines to lessen the uniformity.  A house now faces the open 
space at the front of the site to improve views of the development from Thirlestane 
Drive.  There are however, still large areas of communal car parking.

It is accepted that this is a difficult site to develop due to its shape and location within 
existing housing developments and the revised scheme is considered to be 
acceptable.

The original proposal was for two storey houses all of a similar design and materials.  
More variety in the house designs and materials and a range of one-and-a-half and 
two storey houses were requested.

It is disappointing that the revised house types are all two storey with rendered walls 
and tiled roofs.  The windows now have a vertical emphasis and a condition would 
control the external materials.  On balance, it is considered that the house designs 
are now considered acceptable.
  
The site requirements within the Local Development Plan require landscape 
enhancement along the western, north eastern and south eastern boundaries of the 
site and long term maintenance for the planting.  There would be low single rail 
fencing between rear gardens and 1.8m high vertical timber fences to the rear 
boundaries of the gardens.  Re-constituted stone walls (1.8m high) would be erected 
on prominent boundaries.  A detailed planting scheme has been submitted together 
with a maintenance programme.  This shows tree planting at the entrance and 
between car parking areas, which would help to reduce the dominant impact of the 
parking.  The landscaping buffers along the north east and south east boundaries 
would include tree and shrub planting and hedgerows are proposed within the site.

The Council’s Landscape Architect has been consulted on the revised drawings, 
though no response has been received at the time of writing the report.  A condition 
would secure the implementation of the scheme, once approved.

The visual impact of the development locally is restricted to a short section of 
Thirlestane Drive, with wider views from outwith the settlement restricted by existing 
housing and trees.  The proposed landscaping, once established, will help soften the 
impact of the development.  It is considered that the proposal would not have a 
significant adverse impact on the visual amenities of the area.

Impact on Residential Amenity

Policy HD3 states that development that is judged to have an adverse impact on the 
amenity of residential areas will not be permitted.    



The Council’s Supplementary Planning Guidance: Guidance on Householder 
Developments contains guidance on privacy, overlooking and access to light that can 
be applied when considering planning applications for new developments to ensure 
that proposals do not adversely affect the residential amenities of occupants of 
existing and proposed dwellings.

The site is situated within a residential area and is bounded on three sides by 
existing properties.  Landscape buffers, as required by the Local Development Plan, 
are proposed along the north east and south east boundaries.  These will provide a 
degree of screening, as does the existing fences and hedges to the rear of the 
existing houses.  The layout complies with the guidance within the Supplementary 
Planning Guidance in terms of light and privacy.

Ecology

Policies EP1, EP2 and EP3 seek to protect international and national nature 
conservation sites, protected species and habitat from development proposals that 
will have unacceptable adverse impacts on designated sites and/or protected 
species.  The Local Development Plan also requires mitigation measures to prevent 
any impact on the River Tweed Special Area of Conservation.  Further assessment 
on nature interest is also required to ensure compliance with Policy.

The Leader Water flows approximately 330m to the north of the site and the Lauder 
Burn 130m to the south.  Both are tributaries of the River Tweed, designated as a 
Special Area of Conservation (SAC).  An Extended Phase 1 Habitat Survey was 
submitted with the application. 

In relation to the SAC, care must be taken to follow SEPA’s standing advice and 
good practice guidance for drainage (e.g. SUDS) in order to avoid pollution incidents. 

The Council’s Ecology Officer advises that given that the site is surrounded by other 
housing, as well as public roads (which separate the site from the SAC sites), and 
that it is not in an area prone to surface water flooding, no further assessment is 
required in relation to potential impacts on the SAC. 

An assessment for protected species was undertaken however no evidence was 
found that any protected species were present on the site.  The habitat survey did not 
identify any trees on site with bat roosting potential and noted that potential for 
nesting habitat for breeding birds is limited to adjacent residential gardens outside 
the application site boundary.  There were no other habitats on-site with significance 
for biodiversity and no connectivity to adjacent habitats with biodiversity significance.  
It is considered therefore that the proposed development will not have an 
unacceptable adverse impact on designated sites or protected species and would 
meet the terms of Policies EP1, EP2 and EP3 of the local development plan.

Archaeology 

Policy EP8 states that development proposals which will adversely affect local 
archaeological assets will only be permitted if it can be demonstrated that the 
benefits of the proposal outweigh the heritage value of the asset.  All proposals that 
adversely affect such an asset must include an acceptable mitigation strategy.

The Council’s Archaeology Officer advises that the site has archaeological potential 
and has set out the reasoning behind this view in his response.  An archaeological 
evaluation is required in advance of development as a first phase in what may be a 



multi-phase approach to mitigation depending on the results.  An appropriately 
worded planning condition would secure an appropriate evaluation and would ensure 
compliance with LDP policy.

Access and Parking

Policy IS7 requires that car parking should be provided in accordance with the 
Council’s adopted standards.  

The Roads Planning Service advises that the revised layout is a significant 
improvement on that previously submitted. Although disappointed that the direct 
pedestrian link through to Factors Park has been omitted, the link as proposed does 
offer pedestrians the option of going via Millburn Park or Factors Park.  Planning 
conditions are required in respect of road and footway surfacing and development 
phasing.

Water and Drainage

Policy IS9 states that the preferred method of dealing with waste water associated 
with new development would be a direct connection to the public sewerage system.  

A SUDS and Drainage Statement and a detailed drainage plan have been submitted 
with the application.  Foul and surface water drainage would be to the public system 
with the surface water drainage being treated and attenuation to greenfield levels 
prior to connection into the surface water sewers.  The report states that Scottish 
Water has confirmed that capacity exists within the foul sewer network to accept the 
proposed development but have not responded to their planning consultation.  
Connection to the public system would be in accordance with Policy IS9 of the LDP.  
Precise details of the proposed drainage arrangements will be agreed at Building 
Warrant stage.

The planning application form indicates that the proposed development would 
connect to the public water supply network.  As stated above, Scottish Water has not 
responded to the consultation and has not confirmed that a connection to the public 
supply is available.  However, given that the site is allocated in the plan, it is 
assumed there is sufficient capacity to absorb this development.  For the avoidance 
of doubt an appropriately worded condition (to require confirmation from Scottish 
Water that a connection to the public water supply is available to serve this site) is 
recommended.    

Development Contributions

Development contributions, in compliance with policies IS2 and IS3, are required in 
respect of education (Lauder Primary School and Earlston High School), play 
provision and the Border railway.  In addition, on-site affordable housing provision is 
required.  Should Members be minded to support this application, these matters will 
be secured by a legal agreement.

CONCLUSION

Subject to a legal agreement and compliance with the schedule of conditions, the 
development is considered acceptable, having principally had regard to the relevant 
provisions of the Local Development Plan 2016 but also having had regard to 
overriding material considerations in this case which are as set out in this report.



RECOMMENDATION BY CHIEF PLANNING OFFICER:

I recommend the application is approved subject to a legal agreement addressing 
contributions towards education, the Borders Railway and play areas and the 
provision of on-site affordable housing and the following conditions:

1. The development hereby permitted shall not be carried out otherwise than in 
complete accordance with the plans and specifications approved by the Planning 
Authority.
Reason: To ensure that the development is carried out in accordance with the 
approved details.

2. No development shall take place within the development site as outlined in red 
on the approved plan until the developer has secured a Written Scheme of 
Investigation (WSI) detailing a programme of archaeological works. The WSI 
shall be formulated and implemented by a contracted archaeological 
organisation working to the standards of the Chartered Institute for 
Archaeologists (CIfA). The WSI shall be submitted by the developer no later than 
1 month prior to the start of development works and approved by the Planning 
Authority before the commencement of any development. Thereafter the 
developer shall ensure that the programme of archaeological works is fully 
implemented and that all recording, recovery of archaeological resources within 
the development site, post-excavation assessment, reporting and dissemination 
of results are undertaken per the WSI. 
Reason: The site is within an area where development may damage or destroy 
archaeological remains, and it is therefore desirable to afford a reasonable 
opportunity to record the history of the site.

3. The development hereby approved shall only be carried out in strict accordance 
with a programme of phasing which has first been submitted to and approved in 
writing by the Planning Authority.  The phasing programme to include the timing 
for the provision of the pedestrian link.
Reason: To ensure that the development proceeds in an orderly manner.

4. Notwithstanding the description of the materials in the application, no 
development shall commence until a sample of all materials to be used on all 
exterior surfaces of the development hereby approved have been submitted to 
and approved in writing by the Planning Authority and thereafter no development 
shall take place except in strict accordance with the approved details.
Reason: The materials require further consideration to ensure a satisfactory form 
of development, which contributes appropriately to its setting.

5. No development shall commence until a Construction Method Statement has 
been submitted to and approved in writing by the Planning Authority.  As a 
minimum this should outline how the site will comply with the British Standard 
5228:2009 Code of Practice for noise and vibration control on construction and 
open sites and should include the hours of construction, how noise complaints 
will be managed and methods for dust suppression on the site.  The 
development then to be carried out in accordance with the approved 
Construction Method Statement.
Reason: To safeguard residential amenities.

6. No development shall commence until precise details of the surfacing materials 
for the proposed roads, footpaths and parking spaces has been submitted to and 



approved in writing by the Planning Authority.  Thereafter no development shall 
take place except in strict accordance with the approved details.  
Reason: To ensure that the proposed development is laid out in a proper manner 
with adequate provision for traffic and in a manner that enhances the character 
and visual appearance of the development.

7. The proposed roads, footpaths and parking spaces/areas indicated on the 
drawings hereby approved shall be constructed to ensure that each 
dwellinghouse, before it is occupied, is served by a properly consolidated and 
surfaced carriageway, parking area and footpath/shared surface. 
Reason: To ensure that the proposed development is laid out in a proper manner 
with adequate provision for traffic and pedestrians.

8. The planting, seeding and turfing shown on landscape drawings 143.117.01d, 
143.117.02d and 143.117.03d hereby approved, shall be carried out in the first 
planting and seeding seasons following the occupation of the dwellings or the 
completion of the development, whichever is the sooner, and shall be maintained 
thereafter and replaced as necessary for a period of two years from the date of 
completion of the planting, seeding and turfing.
Reason: To ensure that the proposed landscaping is carried out as approved.

9. No water supply other than the public mains shall be used to supply the 
development without the written agreement of the Planning Authority.
Reason: To ensure that the development is adequately serviced with a sufficient 
supply of wholesome water and there are no unacceptable impacts upon the 
amenity of any neighbouring properties.

10. No drainage system other than the public mains sewer shall be used to service 
the development without the written consent of the Planning Authority.  Prior to 
occupation of the first dwellinghouse written evidence is to be submitted to and 
approved in writing by the Planning Authority that the development has been 
connected to the public water drainage network.
Reason: To ensure that the development does not have a detrimental effect on 
public health.

Informatives 

1. In respect of condition 6, Roads Construction Consent is required for the roads 
and footways within the site and must be obtained prior to work commencing on 
site.  It should be borne in mind that only contractors first approved by the 
Council may work within the public road boundary.  The connection path to 
Factors Park should be made up and surfaced to an adoptable standard 2m 
wide along its entire length through the site. 

2. Both during and after construction, the customary/permissive path along the 
western boundary should remain open and unobstructed. 

3. In relation to the Special Area of Conservation, care should be taken to avoid 
contamination of the water environment by following SEPA good practice 
guidelines, e.g. GPP 5. SEPA standing advice relating to construction should be 
followed.



DRAWING NUMBERS

TD-01-01 Location Plan
F18 REV C Fence Elevation
W21 Wall Elevations
F4 Boundary Fence Elevation
E11432/1001 REV H Engineering Layout
E11432/2001 REV F Drainage Layout
TD-04-01 REV A Site Sections
TD-04-02 REV A Site Sections
TD-02-01 REV N Site Layout
Braemar Floor Plans and Elevations
Fortrose Floor Plans and Elevations
Leith Floor Plans and Elevations
Newmore   Floor Plans and Elevations
Newton Floor Plans and Elevations
Portree Floor Plans and Elevations
Thornwood Floor Plans and Elevations
Threave Floor Plans and Elevations
Thurso Floor Plans and Elevations
Torridon Floor Plans and Elevations
143.117.01d Landscaping
143.117.02d Landscaping
143.117.03d Landscaping

Approved by
Name Designation Signature 
Ian Aikman Chief Planning Officer

The original version of this report has been signed by the Service Director 
(Regulatory Services) and the signed copy has been retained by the Council.
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Julie Hayward Team Leader Development Management




